DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS
RESERVATIONS, TERMS AND CONDITIONS GOVERNING
LAKEVIEW HEIGHTS SUBDIVISION
STATE OF NORTH CAROLINA
COUNTY OF CLAY

WHEREAS, the undersigneM/ARICH DEVELOPMENT, LLC, a North Carolina Limited

Liability Company , hereinafter referred to as the owner and developa certain tract of parcel of
land in Hiwassee Township, Clay County, North Gamgland said tract of land is more particularly
described as follows:

All that tract of land denominated B®TS 1 AND PROPOSED WELL LOTS, of

LAKEVIEW HEIGHTS SUBDIVISION containingl.0 acres more or less, more particularly
described according to that plat of surveWwliyW LAND SURVEYING, INC., dated April

24, 2007 and recorded i’LAT CABINET H, SLIDE 1076, Clay County, North Carolina, Registry,
reference to which is hereby made and incorporasetifully set out herein for more particular
description of the lands herein affected.

AND WHEREAS, it is the plan of the undersigned &vate said land exclusively for

residential purposes and, as a part of the devedappian of said properties, that the same shall

be restricted according to the use and develophemein intended by the Owner and Developer.
NOW, THEREFORE, Marich Development, LLC declarest @l of the property described above is
held, transferred, sold, conveyed, hypothecatecyjrabered, leased, rented, used, occupied, and
improved subject to the following provisions, redtons, conditions, easements, covenants,
agreements, liens and charges, all of which arladEtand agreed to be in furtherance of a plan for
subdivision improvements and sale of said real @rypand are established and agreed upon for the
purpose of enhancing and protecting the valueralaty and attractiveness of said real propertgt a
every part thereof, all of which shall run with tlh@d, and be appurtenant thereto, and shall be
binding on all parties having acquired any parte¢bé

ARTICLE 1. DEFINITIONS. The following terms as used in this Declaration afid
Supplemental Declaration of Restrictions are defia® follows:

(a) “Articles” means or refers to the Articles atbrporation of the LAKEVIEW HEIGHTS
SUBDIVISION PROPERTY OWNERS ASSOCIATION, in the ex¢he Association
should incorporate

(b) “Association” shall mean or refer to LAKEVIEWEHGHTS SUBDIVISION PROPERTY
OWNERS ASSOCIATION. Association shall also meanVBlepers,” until such time

as the LAKEVIEW HEIGHTS SUBDIVISION PROPERTY OWNEREASSOCIATION is
recognized. LAKEVIEW HEIGHTS SUBDIVISION PROPERTYWINERS
ASSOCIATION shall hereafter be referred to as, “IRA.”

(c) “Board” means the Board of Directors of the d@ation, if any, as subsequently
adopted.

(d) “By-Laws” means the By-Laws of the Associatidrgny, as subsequently adopted.

(e) “Declarant” means Marich Development, LLC,dteccessors and/or assigns.

(f) “Declaration” means this Declaration of CovetgrRestrictions, Easements,
Reservations, Terms and Conditions governing LAKEWIHEIGHTS SUBDIVISION, and



any amendments thereto.

(9) “Developer” means Marich Development, LLC,steccessors and/or assigns.

(h) “Development” means all real property situatetiiwassee Township, Clay County,
North Carolina, in the abovementioned recordedgdigurvey, and all other property
that may be annexed thereto as provided herein.

() “Owner” means any person, firm, corporatiomstee of a trust, partnership or other
legal entity, including Developer, who holds fempgle title to any lot.

() “Supplemental Declaration” means any Declarafited for record in Clay County,
North Carolina, subsequent to the filing for recofdhis document; or, in the event of
real property being annexed to the Developmentregberded Supplemental Declaration
that incorporates the provisions of this Declaratiwerein by reference. In either event,
the Supplemental Declaration shall include a dpson of the real property in the
Development subject to the provisions of this Deatlan and shall designate the
permitted uses of such property.

(K) “Improvement” means all buildings, outbuildingtreets, roads, driveways, parking
areas, fences and retaining walls and all othelsyables, antennas, utility lines and
other structures of any type or kind.

() “Lot” means any numbered or unnumbered lot arcel of land within the Development
as shown on a registered plat of survey.

(m) “Declaration Property” means those lands desdrion EXHIBIT “A” attached hereto
and incorporated by reference herein, and all lamiexed hereto by the filing of answer
Supplemental Declaration as set forth herein.

ARTICLE Il. PROPERTY SUBJECT TO THIS DECLARATION; A DDITIONS

THERETO

Section 1. Property subject to this Declaration.

The property described in EXHIBIT “A”, referencewanich is specifically made, is the property
hereby declared to be held, transferred, sold, @ged, hypothecated, encumbered, leased,
rented, used, occupied, and improved subject soDbkiclaration.

Section 2. Additions thereto

Declarant shall have the right, in its sole didoretfrom time to time to commit to development
and to submit to the terms and conditions of theslBration additional contiguous lands, but
nothing contained in this Article or in this De@#on shall obligate Declarant to do so. No
lands other than the Declaration Property, as ddfin Section 1, above, shall be burdened with
the terms and conditions of this Declaration undss until such lands are formally annexed as
Declaration Property and submitted to the termscamdlitions hereof in accordance with the
provisions of Article VII, hereafter.

ARTICLE Ill. PRINCIPAL USES

This Declaration shall designate the principal uddsts. If a use other than set out herein is
designated, the provisions relating to permisgiigies may be set forth in a Supplemental
Declaration. The provisions for residential usavddt are set forth below:



Section 1. Residential Dwelling

Except as to those areas that may be designataglan or otherwise for a common enjoyment
or use by all lot owners, lots in the subdivisitialsbe used for single-family dwelling purposes
only.

Section 2. Minimum square footage, other improvesand standards.

No residence shall be erected with an enclosedetid¢l@or area of less than 1,500 square feet,
1,100 square feet of which must be on the main lexelusive of basements, garages, carports,
screened areas, porches, patios, terraces and decks

Necessary parking, consisting of at least two parkipaces, shall be provided by each
individual lot owner in a manner that will not ohstt road traffic or present a hazard upon any
road way, right of way, easement, common area immneon property boundary line.

All Governmental building codes, health regulatia@ning restrictions and the like applicable
to the property now or hereinafter made subjethigodeclaration shall be observed. In the event
of any conflict between any provision of any sucw@rnmental code, regulation or restriction
and any provision of this Declaration, the mordrietsve provision shall apply.

Acceptable external building materials shall besa@nbinations thereof of, wood siding or
shingle, log, natural or man-made stone, masonsymthetic stucco or brick. Durable concrete
siding board, durable composition prefinished teeduor vinyl siding may be used as accents.
Soffits, fascia, eaves and trim may be of woodyMar composition materials. Notwithstanding
the above, bare masonry block walls or houses wisbkkathed in vinyl or metal siding is not
acceptable. Acceptable roofing is, sheet or stans@am metal, fiberglass or composition
shingle, slate, tile or wooden shake.

All exposed masonry or concrete walls shall be oedavith stucco, brick or stone.

Section 3. Outbuildings and garages

Each Owner may place only one (1) outbuilding aaga per lot. No metal structures may be
used as dwellings, outbuildings, or garages andtier metal buildings or structures may be
erected on any of the lots. Outbuildings shall comfwith and be of the same quality, materials
and workmanship as the permanent dwelling.

Garages may be either attached or free standirigngaas they conform with and are of the
same quality, materials and workmanship as the @eemt dwelling.

Section 4. Construction of Homes

The interior and exterior of all houses and othercsures shall be completed within twelve (12)
months after the commencement of construction@&tdme as evidenced by the issuance of a
building certificate and certificate of occupansgued by Clay County.

All building debris and trash shall be cleaned apy deposited into on site commercial or
construction refuse dumpsters and removed fronothees needed. Failure to maintain a clean
and safe construction site or littering could reguthe assessment of fines or penalties by the
Developer or LHSPOA.



A reasonable amount of landscaping (such as renod\eadcess dirt, leveling or terracing of
yards, lawn seeding and soil erosion stabilizatietaining walls) shall be done within said
twelve-month period and the yards reasonably maiettthereafter.

All dwellings, outbuildings and garages must beafventional materials and constructed on
site using conventional methods. No below grad@€Othen those conventional multilevel
residences having a below grade daylight basenmeatvaith at least 25% exposure on grade),
berm, foam, concrete or geodesic design dwellingswat be allowed. No trailer, mobile home,
doublewide, or manufactured housing will be allowed

During construction, portable, self-contained tsilehall be utilized on site. These toilets must
be positioned, maintained and serviced in an aabéptsafe, hygienic and approved manner.
The owners, their contractors, employees and sufaiars shall make every effort to assure
that workers utilize these toilets and to minimiize potential for offensive odors or adverse
health conditions.

All utility lines and service entries shall be lmdiunderground and conform to applicable code
or regulation.

Roads during construction: Owner shall be respdm$dr maintaining roadways to and in front
of their lots and their driveway in a good, passatandition during construction on their lot.
Roads affected shall be returned to their origomahpletion upon timely completion of
construction. If owner fails to repair the affecteads and drives, the Developer or LHSPOA,
after providing reasonable notice to the ownerldtale the right to repair the damage and the
costs will become an assessment to the owner arabl@gaimmediately. All lot owners shall pay
a special assessment or impact fee of $500.08et®éveloper or LHSPOA, before the start of
excavation or construction on their lot for thegse of maintaining other roads in the
development affected by construction traffic. Propdverts or drain tiles shall be installed in all
driveways; all stumps and other debris of clearexgavation or construction shall be promptly
removed from the lot and properly disposed of. dwher shall install and maintain, silt fences,
riprap, settlement ponds or basins, hydro-seedsdareas, to control soil erosion, sediment,
and water quality in full compliance with all apgdble, subdivision, local, County, State or
Federal, regulations, codes or guidelines.

If owner fails to take such action or comply wittese provisions, the Developer or LHSPOA, after
providing reasonable notice to the owner shall theeaight to repair the damage and the costs will
become an assessment to the owner and payable iatetgd

See also section 24, as it relates to noise framstoaction activity.

All construction material placed upon any lot shodlassimilated so as not to interfere with the
use and enjoyment of appurtenant lots thereto. @sribeir contractors and subcontractors
shall take every precaution to insure that all tmiesion materials are stored in a safe, secure
and responsible manner.



In the event an Owner temporarily terminates caiesivn of a residential building on or before
the requisite twelve-month construction periodexgiired in Section 6, above, all small building
materials must be stored inside the structure aliidrge materials must be covered and stored
behind the structure (or beside the structure,isf mot possible to store the materials behind the
structure) during this period. Such a temporargteation of construction does not toll the
running the twelve-month time limit to complete #teucture, and said structure must still be
completed within twelve months after the commena#réconstruction.

Section 5. Temporary Structures, Vehicles and weedér

No mobile homes, house trailers, motor homes, cesnpents, watercraft or commercial
vehicles (including tractor trailers and semi-toaidtailers) shall be used for permanent
residences on any lot. Notwithstanding the foreg@itatements, a motor home or camper may
be used for temporary housing during the constonati a home for a six (6) month period to
commence on the first day of construction and teate exactly one hundred eighty-three (183)
days later. Motor homes, campers or watercraft, beagtored upon said lots after construction
is completed so long as said motor homes, campeavatercraft are not used for living quarters
or residences and are well maintained and neatredt

Section 6. Junked Cars, Discarded Appliances a@ratbbris

No unlicensed, unused, discarded or salvaged metocle of any kind, watercraft, trailer or

any part thereof, and no unusable, salvaged oamtied household appliance, machinery,
mechanical equipment or part thereof or any otlebrid shall be placed or left anywhere on any
lot outside of any enclosed building, or on théatigf way of any subdivision road.

Section 7. No Nuisances

No noxious, offensive or demeaning activity shalldarried on upon any lot, nor shall anything
be done thereon tending to cause embarrassmerantisrt, annoyance, harassment or nuisance
to the neighborhood. Owners shall not display sigtegues, figurines, or flags that are offensive
in nature or content. All lots shall be kept fréeocumulations of brush, trash, junk, building
materials, inoperable automobiles, or other ungightngs. After fourteen (14) days’ written
notice to the Owner, sent to the address contam#tk list maintained by the Association
and/or the Developer, the Association and/or theelper reserves the right of entry for the
purpose of clearing away any such violations, assgshe cost thereof against the Owner, and
such assessments shall be enforceable againsther@s other liens herein provided for. The
Developer shall not be required to comply with pinevisions of this until all development work
has been completed.

Section 8. Fences

Fences may be constructed of any material (exaptinasonry block), so long as the material
and design compliment the other improvements timerdeavy chain link, barbed wire or
“institutional,” type fences or fences that obscarélock adjacent lot owner’s views are
prohibited. All setback provisions and requirenseayply.

Section 9. Refuse Disposal, Concealment of Fuegb§&Tanks and Trash Receptacles
Fuel storage tanks are to be buried such thatarewpot visible from any street, or common
area, if any, within the subdivision.




Owners shall not allow accumulation of refuse abgge on any lot except in a receptacle which
is concealed in such manner as to render it ndileifom any street, adjoining waterway, or
common area, if any, within the subdivision. Furthere, such trash or refuse shall be removed
from the lot and disposed of timely, in a safe,ibgg and environmentally responsible manner.
At no time will the burning of lawn or gardenindpgings, limbs, refuse, trash or garbage be
allowed anywhere in the subdivision.

Section 10. Septic and Public or Private Seweredyst

Prior to the occupancy of any residence on anyclmtipection to an on site, functioning,

properly sized and licensed septic tank and accaogipg waste disposal system, for the disposal
and treatment of all sewage is required. No sevghgt be emptied or discharged into any
marsh, stream or ravine, or upon the surface ofjitbend. No sewage disposal system shall be
permitted or used on any lot unless said systdotéaed, constructed and maintained in
accordance with the requirements, standards amdnreendations of the appropriate public
health authority, and approval of said system dtalbbtained from said authority prior to
occupancy of any dwelling on any lot.

It is anticipated that Clay County Public Sewewnsmr will eventually become available to
LAKEVIEW HEIGHTS SUBDIVISION. As such, the Developer LHSPOA, shall retain easements
necessary for the construction, maintenance amtseg of a private subdivision sewer system. Each
owner by acceptance of a warranty deed to the pipjsetherefore required (even if they currently
utilize an individual on site private septic tamidasystem) to subscribe to, connect to and utd&d
system once available. There will be an initialreection fee payable to Developer or LHSPOA, to
connect to the subdivision sewer system. In additi@re will be an initial “tap,” or connection fee
plus monthly service fees payable directly to thay@ounty Public Sewer Authority for the
acceptance and treatment of wastewater and se®agke.owner shall be subject to an annual
assessment for routine maintenance and servicingel as special assessments if necessary. In the
event such service comes to being, lot, ownerd bhaaliven notice of the availability of servicedan
the resulting fees.

Section 11. Subdivision shared wells, water systanasprivate wells

Water will be supplied via Subdivision “shared ws&llAll wells and supply or distribution lines
shall conform to applicable health, environmental eegulatory requirements. There will be a
connection or tap fee of $2,500.00 to connect eécstiared well system. There will be a monthly
payment of $30.00 due thedf each month for service thereafter. Any monthitev bill

which becomes more then 30 days past due will besasd a late payment fee of $5.00 and any
bill that remains unpaid after 60 days may resulvater service being terminated until all
delinquent bills are paid in full. Any water contiea that must be interrupted due to
nonpayment of bills shall be subject to a recorinadee of $50.00. Any unpaid water
connection fees, monthly water bills or relatedcsgleassessments that remain unpaid after
notice to owner may result in such past due surosrbimg liens against owners property as
provided by articles within this document or as rhayprovided by applicable law. Annually

the Developer or LHSPOA after giving proper noticéot owners may “adjust,” the monthly fee
for the following year to cover the actual expeakmaintenance of water wells, pumps,
electricity, water supply lines, operating and aggiment reserves.




No lot owner, heirs, successor or assigns shdl] bdare, install or contract for or cause to be
drilled, bored or installed, a separate well orevaystem. Only the developer or LHSPOA may
add or develop new wells or systems.

Section 12. Maintenance of Lots

It shall be the responsibility of each Owner toverg the occurrence or development of any
unclean, unsightly or unkempt condition of buildiggor grounds on such lot, which shall tend
substantially to decrease the beauty of the nemdiidmal as a whole, or of the specific area.
Excavation and landscaping of a lot shall confoorafiproved practices of the appropriate
county or state agency having jurisdiction overhsonatters.

In the event an Owner fails to maintain the lot/anthe improvements thereon in good
condition, the Developer or LHSPOA, may make swgairs and perform such maintenance as
may be necessary for the general benefit of thair@ng owners. The cost thereof shall be
assessed against the owner and such assessmébestrabrced as other liens as herein
provided. Neither the Developer, LHSPOA nor anyhefir agents, employees of contractors shall
be liable for any damage which may result fromaitsons to bring a non-conforming lot into
compliance with the maintenance requirements st feerein.

Section 13. Animals

No animal of any kind shall be raised, bred, kaped for commercial purposes, or allowed to
pass over or upon any Lot with except as hereinaéteforth:

a. Owners in residence may keep household petsé€hold variety birds, cats or dogs)
when accompanied by the Owner. The Owner, or Owewdsctively, of each

Residence Lot shall not keep or maintain more then(2) dogs within Lakeview Heights.
b. At all times when outside Residence Lots, dog(s$t be on a leash, one end of which
must be attached to an Owner and the other to @yatpgs must always be under the
Owner’s control and not disturb others.

c. Owners shall be responsible for the prompt piglkand disposal of, in a sanitary manner,
solid pet wastes left by their pets within Lakevieights.

d. No guests, tenants, invitees, employees, inadkpdrcontractors, vendors, renters or
others shall bring pets to or within Lakeview Hdigh

e. No dog may be tethered or left on any porchppgatdeck or contiguous lawn area
unless the Owner is present and capable of coimigdthe pet.

Section 14. Access to Lots

There shall be no access to any lot within the &ration Property other than by roads (public
and private) shown on the plat(s) of said propérhere shall be no access from within the
Declaration Property to any other lands, other th@neasements described in or referred to in
the deeds which describe the Declaration Propexigept those easements granted by Developer
to annexed lands under a Supplemental Declaratith. the exception of the Declarant, no
Owner may grant a right of way through his lot tfee purpose of affording access to property
not within the Declaration Property.




Section 15. Removal of Trees

No tree measuring twenty-four inches (24”) in cirdarence at three feet (3’) above ground
level may be removed from any lot without the praitten consent of the Board. There shall
be no clear cutting of any trees on any lot.

Section 16. Dangerous Substances
Owners shall not store or permit to be stored arictchemicals, wastes or pesticides on any lot,
other then those necessary or customary for holgeke, or yard maintenance.

Section 17. Subdivision of Lats

No lot may be subdivided by anyone other than Dmesl. No lot, or combination of lots, shall
be further subdivided by any Owner, other than Deger, nor shall any boundary lines of a lot,
or a combination of lots, be altered by any Owpoérer than Developer, if the effect of such
subdividing or alteration shall result in any o€ tbubdivided or altered lots having less than 0.50
acre, unless the subdivided portion containing fleas 0.50 acre shall be merged with another
lot. It is specifically permitted, however, thalod may be subdivided and conveyed
simultaneously to two (2) or more adjoining lot @« with each of the grantees receiving a
subdivided portion of the lot merged into theirstixig lot, so that the lot so subdivided and
conveyed ceases to exist as a separate lot. Whdrens of a lot are conveyed to two or more
adjoining lot owners for the purpose of merginghsportion of that lot with an existing lot, each
portion so conveyed shall not be deemed a seplatagad building site, but shall be considered
an addition to the lot of the acquiring Owner.

Section 18. Setback Requirements

Building setback lines shall at a minimum, fullyngply with all applicable subdivision, local,
county, state or federal code, regulation, bylawywdeline.

Setback shall not apply to the common boundarydirlets where one Owner owns two (2) or
more adjoining lots.

Section 19. Prohibited activities
No mining, quarrying, drilling, or other such ladsturbing activities shall be permitted on any
portion of said property with the following excepis:

Those land disturbing activities as may be necgdsarconstruction of roads, trails,

utility lines, house sites, driveways, septic sygeso long as such disturbances are done in an
environmentally sound manner with minimal impactlo@ environment. Any allowed activity
shall require that all applicable soil erosion,iseghtation, air and water quality control rules
and regulations will be complied with.

Except as otherwise provided herein, no indusetgirbusiness, trade, occupation, profession,
or commercial activity of any kind, whether for pt@r nonprofit purposes, shall be conducted,
maintained or permitted on any lot, except fonaiés pertaining to the Developer or HSPOA.
A home office is permitted under this section, &hall be limited as to employees. The business
owners and all employees, if any, must be the oleneupants of the lot upon which the
business is conducted. In such cases, parkingriptayees and clients shall be located upon
owners lot and meet all applicable Subdivision spdevenants and restrictions.



No lot may be used under any circumstances, a®artihg House”, “Group Home”, “Personal
Care Facility”, “Nursing Home”, “Retirement Homé',odging House”, “Inn”, or “Bed &
Breakfast”.

Rental Activity. Any owner who chooses to rent@ade their dwelling, regardless of term
(yearly, monthly, weekly or daily) shall be requir@ writing, to make their renters or guest
aware, of the subdivision regulations, covenantbsrastrictions. All rental agreements or listing
agreements with agencies and tenants must inchetgfic reference to the subdivision
regulations, covenants and restrictions and redhattheir strict observation of and compliance
with same are required as a condition for occupaRepeated complaints or violations may
result in action being brought against the lot onvbg the Developer or LHSPOA, to insure
compliance with all applicable provisions of theclzeation Of Covenants, and Restrictions of
Lakeview Heights Subdivision, recover damages deto cease and desist such activity.

Section 20. Antennas, Towers, Satellite Dishes

No antenna shall be constructed upon any portianlof other than for the purpose of television
signal reception for personal use of the lot owhkertelevision antenna shall be constructed or
allowed to remain on any lot which is not connedtethe primary residence thereon, nor shall
said antenna extend more then six (6) feet abavedibfline. No satellite dish or disc shall be
greater then twenty-four (24) inches in diametear.dther antenna or tower, either temporary or
permanent, shall be allowed for the purpose ofivewgor transmitting radio, cellular telephone,
citizen band, short-wave radio or radio directiamatking signals.

Section 21. Flagpoles

No flagpole extending beyond seven (7) feet in lhiegg length shall be erected upon any lot or
attached to any structure upon any lot. Anyone simgpto display a flag shall observe proper
flag etiquette. Any owner or flag displayed shalhform to Section 8 of this document.

Section 22. Name

The name “Lakeview Heights” and any similar expi@s®f said name are the exclusive property of
the Declarant and cannot be used by any other persentity for any reason except to identify

the Association or to any common area or lot suligethis declaration.

Section 23. Non-licensed Motor Vehicles

No unlicensed motor vehicles, including but notiled to: ATV’s, 4-Wheelers, dirt bikes, go carts
and golf carts, shall be operated upon any roamigmrmon area within Lakeview Heights Subdivision.
The operation of such vehicles will be permittedmpan owners lot(s), so long as the vehicles engine
is properly “muffled”, and owner complies with @hlovisions of this document, including but not
limited to those dealing with; noise, erosion angtccontrol.

Section 24. Noise

In an effort to provide for the quiet enjoymentL.akeview Heights Subdivision, by its owners and
their guest, There shall be no loud constructidividg (Hammering, saws, nail guns or compressors),
lawn maintenance (weed-eating, mowing, leaf-blojveosid music, revving of motor vehicles or any
other loud activity prior to 7:00 am nor after 10;0m, Monday through Saturday.




Section 25. Use of Lakeview Subdivision Water Wahsl Water Systems

The intended primary purpose and use of Subdivisiater wells and water systems is to
provide safe, potable water for personal consumpsach as drinking, cooking, bathing and
toilet. Any other usage such as lawn irrigatior, wWashing of vehicles, hosing down of walks
and driveways will only be allowed to the exterdttthe sustained production or recovery rate of
the wells or water system providing such wateros“taxed” or exceeded. At no time may water
be drawn from any lot or common area for use osuomption by anyone other then lot owners
of Lakeview Heights Subdivision, the Developers SBOA or responding Emergency Services. At
no time will lot owners be allowed to fill swimmirgpols or ponds from Subdivision systems or
sources. It is encouraged that owners act respgresid fill spas and Jacuzzi’s late at night
during low consumption periods, so as to not “td€ production of the wells or systems.

Section 26. Pools, Ponds, Water Gardens, Outdaas &pJacuzzis.

Pools shall be of permanent, in ground, qualitystattion and located so as to minimize
observation from Subdivision roads and common afasls, ponds and water gardens must be
of sound design and construction, well maintaiméosely monitored for leakage, erosion, and
unsafe environmental or health conditions. Poasdg, or water gardens may not initially be
filled from the Subdivision water systems howevemall,” amounts of “add,” or maintenance
water may be drawn from the Subdivision systemd@art spas or Jacuzzis shall be located or
screened (lattice, fence, or plants) so as to ma@mbservation from Subdivision roads and
common areas. Owners shall make reasonable effopt®vide safeguards or security measures
to minimize the risk for accidents, especially@simattended children.

Section 27, Signs

No signs other than for sale signs (no more then(8y per lot) or sign identifying any lot, house
or road shall be permitted on any lot. Such sigstmot exceed four square feet in size. No
signage advertising products, services or “For,Salay be erected upon common areas or on
Rights of Way, except there may be one (1) smgh per Real-estate agency, posted on
common areas at the entry into LAKEVIEW HEIGHTS SBISION. The posting of such signs
shall be at the pleasure and sole discretion oDtaeelopers or LHSPOA. They shall not obscure
vision, pose unsafe driving conditions, hinder as¢cany activities necessary for installation,
service or maintenance of utilities, roads or sghit way, pose a nuisance, clutter, eyesore or
violate any subdivision, local or state provisioregulations or code. Developer or LHSPAO
retains the right to move, relocate or completelypove any or all signs at their sold discretion
with prior notice to sign owners. This subsectibalbnot be construed to prohibiting signs
identifying LAKEVIEW HEIGHTS SUBDIVISION, or signagerected by Developer or LHSPOA.

ARTICLE IV. RIGHTS-OF-WAY AND EASEMENTS

Declarant reserves unto itself, its successorsamlgdsigns, a perpetual, alienable, releasable,
and non-exclusive road and utility right of way aabsement, forty feet (40’) in width, twenty
feet (20’) on each side of the centerline thermfthe purposes of ingress, egress, regress,
installation of and maintenance of utilities, omen across and under all subdivision roads,
whether currently existing or not, or as showntmdbove-referenced recorded plat of survey,
or on any plats of survey recorded in connectiaim Wie execution and recording of any
Supplemental Declaration, for the benefit of préipsrnow owned or hereafter acquired by



Declarant. “Utilities” shall include, but shall nbe limited to, the installation, maintenance and
replacement of electrical and telephone conduitlaned, gas pipes, public or private sewer
lines, public or private water systems, storm cagewater pipes, cable television lines, or any
other public or private utility services servingydats within the Declaration Property. The
rights reserved to the Declarant herein includé goe not limited to, (1) the right to use,
maintain, modify, improve, and/or replace the roagsy ditches, slopes, and culverts, and (2) to
install, maintain and replace public and privaiétigs within the rights of way of all roads

within the Declaration Property, for the benefitloé Declaration Property and for the benefit of
such other lands as may be from time to time desgghby Declarant.

Declarant and the LHSPOA and their respective agemdl contractors, by the grant of this
easement, shall have the express right, privilegeaaithority to go upon all of the lots in
LAKEVIEW HEIGHTS SUBDIVISION for the purpose of sgcing, repairing and maintaining all
water lines, pumps and facilities, sewage and dgggrines, ponds and facilities, wiring

servicing common areas and other public or privatiies located wholly or partially upon any

lot or common area in LAKEVIEW HEIGHTS SUBDIVISIONhis easement shall run with the
land, shall bind the Grantors hereof, their respecuccessors and assigns and shall inure to the
benefit of the Grantees herein stated, their rdspebeirs, successors and assigns. Any person
acquiring a lot in LAKEVIEW HEIGHTS SUBDIVISION shizacquire said lot subject to all of the
easements herein granted.

Said road and utility rights of way are for the &) use and enjoyment of the subdivision lot
owners, their heirs, successors and assigns, ang eenveyance of the lands herein restricted
shall be deemed to be subject to said easemernits,a@nveying to the Grantee under said
conveyance a similar right, appurtenant to hisesrléands, in common with the Declarant, its
successors and/or assigns, and other lot ownersyamsimilar rights appurtenant to their

lands. No Owner shall have any claim or cause bra@gainst Declarant or its licensees or
invitees arising out of the exercise or non-exerafkany easement reserved hereunder or shown
on a plat of survey of the Declaration Property.

In the event Declarant exercises its right, asrveskeherein, to grant additional easements and
rights of way, each grantee of such easement abaillire the same subject to the obligation to
pay road maintenance assessments and impact assés$on the construction of improvements,
in accordance with the provisions of Article V, éafter, and by the acceptance of such
easement, the grantee agrees that the propertfitedri®y the easement is subject to the lien for
Section 47F-3-116 et seq., governing the same.

Property in this subdivision is conveyed togethéghwand subject to that blanket Utility
easement to Blue Ridge Mountain Electric Memberslogoperative, recorded in book,
, Page, , of the Clay County,hN@arolina Registry.

NOTICE IS HEREBY GIVEN THAT ALL ROADS SET OUT IN TH E HEREIN
DESCRIBED SUBDIVISION SHALL BE PRIVATE ROADS, AND T HAT SAID ROADS
ARE NOT AND WILL NOT BE CONSTRUCTED TO A MINIMUM ST ANDARD SO AS
TO ALLOW THEIR INCLUSION WITHIN THE STATE HIGHWAY S YSTEM AND
WILL NOT, THEREFORE, BE MAINTAINED BY THE STATE HIG HWAY SYSTEM



OF NORTH CAROLINA.
ARTICLE V. PROPERTY OWNERS’ ASSOCIATION

Section 1. Membership Covenant

All Owners in this subdivision shall become memhsrghe Association upon its organization.
Each Owner of a lot subject to these covenantgestdctions shall maintain one (1)

membership per lot. All Owners shall abide by thelBws of the Association as may be
amended from time to time, and further agree totpdkie Association the annual assessments as
hereinafter set forth, subject to the followingiliations:

Declarant, as Developer, is EXCLUDED from the o#lign to pay any connection fee, monthly
fee, service fee, annual or special assessmensl Iey the developer or LHSPOA.

Section 2. Purpose for Assessments.

The Board shall, pursuant to these Declarationss kize power to levy assessments for the
purpose of financing the operations of the Assamiadnd maintaining roads and other
improvements for services within or for the benefisubdivision lots, including roads and/or
utility easements in accordance with the formuleeimeset forth.

Section 3. Creation of Lien and Personal Obligat@rAssessments

Each lot is and shall be subject to a lien and peent charge in favor of the Association for the
annual and special assessments set forth in thidéArEach assessment, together with interest
thereon and cost of collection thereof as hereengiftovided, shall be a permanent charge and
continuing lien upon the lot or lots against whittelates and shall also be the joint and several
personal obligation of each Owner at the time g®easment becomes due and payable, and
upon such Owner’s successor in title if unpaidfendate of the conveyance of the lot. Each and
every Owner covenants to pay such amounts to tesedkation when the same shall become due
and payable. The purchaser of a lot at a judigiébieeclosure sale shall be liable only for the
assessments due and payable after the date ofalesh

Section 4. Annual Assessments
No later than January 1st of each calendar yeaBtard shall establish the annual assessments
upon the following considerations:

(1) The cash reserve, if any, on account with dileninstitution as created for the benefit
of the lots in the subdivision;

(2) The expenditures devoted to the benefit ofstitadivision lots during the immediately
preceding twelve (12) month period; and,

(3) The projected annual rate of inflation for tbehcoming year foreseeable for Clay
County as determined by a review of informationilakde to any person, firm or
corporation, by any governmental agency, lendisgtution or private enterprise which
provides such statistical data upon request.

Association assessmeftr each lot shall initially be Fifty Dollars, ($3ID) per year. This
assessment is established to cover the miscellarests of the administration of the
Association and the Board, including, but not ledito, postage, copies of notices of meetings



(whether annual or special), copies of minutedifie8 and maintenance for common areas.
Road maintenance assessment, for each lot shallynbe Two Hundred Dollars ($200.00).
Thereafter it shall be based upon the prorateddtical,” actual cost plus operating and
replacement reserves.

Shared well and water system assessments. Alvithen Lakeview Heights Subdivision shall be
conveyed with expressed water rights to the subidiricommunity shared wells. Prior to
connection, the lot owner shall pay a one-time eation fee of Twentyfive Hundred Dollars
($2,500.00), plus monthly payments of Thirty Dadl$30.00) for continuation of service,
Thereatfter it shall be based upon the prorateddhcal,” actual cost plus operating and
replacement reserves.

Developer, and LHSPAO shall construct, maintain land the number of connections to each
well system in accordance with all applicable Sulsitn, local, County and State regulations.

It is anticipated that eventually Clay County PaWater Authority and/or the Developer and/or
LHSPAO may develop a private subdivision wide; walestem. This system or service shall be
made available to all owners of lots in LAKEVIEW KEHTS SUBDIVISION. As such, the
Developer or LHSPOA, shall retain easements nepefsathe construction, maintenance and
servicing of such system. Each owner by acceptahaavarranty deed to the property is
therefore required (even if they currently are aated to a subdivision community shared well
system) to subscribe to, connect to and utilizé sgstem once available. There will be an initial
connection fee payable to Developer or LHSPOA gianect to the new system, such connection
fee shall be equal to the prorated portion of gtlemses incurred in the development and
construction of such system. If Clay County Puldlater Authority provides the new system,
there will be the initial “tap,” or connection feeeviously described, plus monthly fees payable
directly to the Clay County Public water Authoriggach owner shall be subject to an annual
assessment for routine maintenance and servicingel as special assessments if necessary.

Sewer assessment. In the event that public or 8smh sewer systems become available, there
shall be an assessment each year to cover thesexp&nperation and maintenance of sewer
lines, tanks, pumps, electricity, operating andaegment reserves. Initially, this assessment
shall be the prorate portion of the “estimated Stc@ hereafter it shall be based upon the
“historical,” actual cost. This assessment will apply to individual, on site septic tanks and
systems installed by lot owners upon their lot.tStprivate septic systems,” are entirely the
responsibility of the lot owner.

Impact assessment. Prior to the commencement stremtion, there shall be an impact

assessment (to pay for repair of damage causeddwyhoads, transport of materials,

equipment, abnormal road usage or other damagegdconstruction), in the amount of Five Hundred
dollars, ($500.00), to be due and payable at the & building permit is issued by

Clay County Authorities, for construction on any. lo

The Board shall give written notice to each Owrfezaxh lot of the assessments levied against
each respective lot for such immediately succeedatendar year.

The developer or HSPOA, as provided herein, sludlbct the assessments levied, as provided
in this Article.



The assessments levied herein shall not be ugealtéor the following expenses:

(a) Fire or casualty insurance of individual Ownferstheir lots and improvements thereon,
or for their possessions with any improvement tberany liability insurance for such
Owner insuring themselves and their families, whitdurance coverage shall be the sole
responsibility of the Owner(s);

(b) Utility charges, including, but not limited tevater, telephone, gas, sewer, cable
television, electricity, etc., for each lot, whiekpenses shall be the sole responsibility of
the Owner(s); and,

(c) Ad valorem taxes for any lot, improvements &woer, or personal property owned by an
Owner.

Section 5. Special Assessments

In addition to assessments set forth in Secti@abdye, the Association may levy in any calendar
year special assessments for the purpose of suppterg the annual assessments if the same are
inadequate to pay expenses and for the purposefiafythg, in whole or in part, the cost of
construction or reconstruction, repair or replaceiner improvements on any lot or
appurtenances thereto which serve all the ownettsecsubdivisionPROVIDED . However that
any such special assessment shall have the agskatroajority of the votes represented in
person or by proxy at a meeting at which a quorsiprésent, such meeting being duly called for
the express purpose of approving such assessmaitewotice of which shall be sent to all
Owners not less than ten (10) days nor more thap &0) days in advance of the meeting,
which notice shall set forth the date, time, pland purpose of the meeting. Any special
assessments shall be levied against the spedifac lots for which an expenditure is
appropriated. The period of the assessment andenafpayments shall be determined by the
Association. A special assessment may be levieddasnage assessmenfbr injury to or
destruction of Declaration Property (or improvensehiereon) or any portion thereof by an
Owner or a guest of an Owner, said injury or desibn not to include ordinary wear and tear.

Section 6. Date of Commencement of Annual AssestsmeDue Dates

Assessments are due in annual installments onforeb@anuary st of each calendar year. The
annual assessments provided for in this Articlél ffgapaid in advance at the time of purchase
of the lot(s) and subsequent annual assessmeifitbsitae and payable on Januagofleach
year thereatfter.

The Board shall, upon demand at any time, furnish@wner liable for any such assessment, a
certificate in writing setting forth whether thensa has been paid. A reasonable charge may be
made for the issuance of any certificate. Suchfwates shall be conclusive evidence of
payment of any assessment therein stated to havegdaed.

Section 7. Effect of Non-payment of AssessmentesRérsonal Obligation of the Owner; the

Lien; Remedies of the Association

If an assessment is not paid on the date whenglherainabove provided, then such assessment,
together with any interest thereon and cost okctilbn, including attorney’s fees as hereinafter
provided, shall be a charge and a continuing liethe respective lot to which it relates and shall
bind such property in the hands of the Owner, bisshlegal representatives, successors and
assigns, for payment thereof. The personal obbgatf the then Owner to pay such assessment




and related costs shall remain his personal olubigasuch prior Owner shall nevertheless
remain as fully obligated as before to pay the &ggan any and all amounts which said Owner
was obligated to pay immediately preceding thestfiemof title thereto; and such prior Owner
and his successor in title who may assume suctityedhall be jointly and severally liable with
respect thereto, notwithstanding any agreementdstvwguch Owner and his successor in title
creating the relationship of the principal and sues between themselves other than one by
virtue of which such prior Owner and his successtitie would be jointly and severally liable

to make any lot assessment payment.

Any such assessment not paid by the d#&y of March as herein set forth of the year within
which such assessment is due, shall bear interdst aate of eighteen per cent (18%) per annum
from such date, known as the “delinquency date” vl be payable in addition to the basic
assessment amount then due and payable.

The Association may institute legal action agaarst Owner personally obligated to pay any
assessment, to foreclose its lien against any lathich it relates, or pursue either such course at
the same time or successfully. In such event, tsogiation shall be entitled to recover
attorney’s fees actually incurred but not exceediiibgen per cent (15%) of the amount of the
delinquent assessment, and any and all other abstlection, including, but not limited to,

court costs.

The acceptance by Owner of a deed or other coneeyaira lot in the subdivision vests in the
Association the right and power to institute ali@es against Owner personally for the
collection of such charges as a debt, and to fosedhe aforesaid lien in appropriate
proceedings at law or in equity.

The Association shall have the power to bid onlabgt any foreclosure sale and to re-acquire,
hold, lease, mortgage and convey any lot purcheseonnection therewith.

No Owner shall be relieved from liability from aapnual assessments (including associational,
road maintenance and impact assessments) or spesedsments (including damage
assessments) provided for herein by abandonméms &t or lots, or by non-use of the roads.

Section 8. Subordination of the Charges & LienBéeds of Trust Securing Promissory Notes
The lien and permanent charge for the annual (thetpassociational, road maintenance and
impact) assessments and any special (including genessessments (together with interest
thereon and any such costs of collection, including not limited to, attorney’s fees and court
costs) authorized herein with respect to any lbeieby made subordinate to the lien of any
deed of trust placed on any lot if, but only if, alch assessments with respect to any such lot
having a due date on or prior to the date such déudst is filed of record have been paid in
full. The lien and permanent charge hereby subatdahis only such a lien and charge as it
relates to assessments authorized hereunder haadng date subsequent to the date such deed
of trust is filed of record prior to the satisfactj cancellation of foreclosure of such lien ofdlee
of trust, or sale or transfer of any mortgagedlaisuant to any proceeding in lieu of foreclosure,
or the sale under power of sale contained in aey aé trust.




(a) Such subordination procedure is merely a subatidn and does not relieve the Owner
of the mortgaged property of his personal obligatmpay all assessments coming due at
a time when he is a lot Owner; shall not relievehsproperty from the lien and

permanent charge provided for herein (except #set@xtent the subordinated lien and
permanent charge is extinguished as a result ¢f suigordination or against the
beneficiary of the deed of trust or his assignedsamsferees by foreclosure, or by sale

or transfer in any proceeding in lieu of foreclesuwsr by power of sale); and no sale or
transfer of such property to the beneficiary of degd of trust or any existing or

previous Owner of such lot of any personal oblyatior relieve any subsequent Owner
from liability for any assessment coming due a$iech sale or transfer of title to a
subdivision lot.

(b) Notwithstanding the foregoing provision, thesAsiation may, in writing, at any time,
whether before or after a deed of trust is recoaetb a subdivision lot, waive,

relinquish or quitclaim, in whole or in part, thght of the Association to any assessment
provided for hereunder with respect to such loticgnadue during the period while such
property is or may be held by the beneficiary @ tleed of trust pursuant to the said sale
or transfer.

Section 9. Initial Board of Directors of the Assaiain

The initial Directors of the Board of Directorstbe Association shall be Richard O. Johnson and
Marilyn B. Johnson. The initial Directors will senas the Directors of the Association until

(2) All of the lots are sold (including the landssdribed herein and all annexed lands); or,

(2) The Declarant appoints other directors to thieer place. No other directors will be

elected by the Association until such time asaf bre sold (including all annexed

lands).

ARTICLE VI. REMEDIES FOR VIOLATIONS; AMENDMENT TERM  S; AND
MISCELLANEOUS PROVISIONS

Section 1. Enforcement

These covenants, restrictions, easements, resargaterms and conditions shall run with the
land and shall be binding on all parties and alspes claiming under them.

Enforcement of these covenants, restrictions, eastanreservations, terms and conditions may
be by proceeding at law or in equity against amgqe or persons violating or attempting to
violate any covenant, either to restrain violatiwro recover damages. Either the Developer or
any successor in title to the Developer, or theo&isgion, or any Owner of any lot affected
hereby may institute such proceedings.

Section 2. Amendment

These covenants, restrictions, easements, res@rgaterms and conditions may be altered,
amended or repealed at any time by filing in tHeefof the Register of Deeds of Clay County,
North Carolina, an instrument setting forth suchidment, amendment or modification,
executed by either the Developer or its assigngoasdiccessors in interest at any time during
which it owns of record a lot or lots in the subgion subject to this Declaration, or Declarant is
an Owner of adjacent properties which it intendlas intention to subdivide, or, in the
alternative, by the Owner or Owners of record a$asth on the records in the office of the




Register of Deeds of Clay County, North Carolirtegaray time of the filing of such instruments

by consent in writing of seventy-five per cent (#586the Owners of lots subject to these
restrictions, SUBJECT, HOWEVER, TO THE FOLLOWINGNUTATION: So long as the

Declarant, Marich Development, LLC has any inteneshe lands herein restricted, or in any
adjoining properties which may be annexed intosthigdivision and subjected to the covenants,
restrictions, easements, reservations, terms amditeans set forth herein, no annulment, amendment
or modification will be enforceable without the eags written consent of said Marich Development,
LLC.

Section 3. Invalidation

Invalidation of any one (1) of the provisions oistmstrument by a judgment or order of a court
of competent jurisdiction shall in no way affece talidity of any of the provisions which shall
remain in full force and effect.

Section 4. Developer’s Obligations

In this instrument, certain easements and resen&bf rights have been made in favor of the
Developer. It is not the intention of the Developemaking these reservations and easements to
create any positive obligations on the Developsofar as building or maintaining roads, water
systems, sewage systems, furnishing garbage dispeg@ning and prosecuting lawsuits to
enforce the provisions of this Declaration, or&hoving people, animals, plants or things that
become offensive and violate this Declaration. VEteepositive obligation is not specifically set
forth herein, none shall be interpreted as existimg relates to the Developer.

Section 5. Term

The provisions of this Declaration shall run wille tand and shall be binding on all parties and
all persons claiming under them for a period aiftyhi30) years from the date this Declaration is
filed for record in the office of the Register oé&ds for Clay County, North Carolina, at which
time the Declaration shall be automatically extehfile successive periods of ten (10) years
each, unless prior to the beginning of such tem geaod an instrument is signed by the then
Owner(s) of seventy-five per cent (75%) of lotsjsabto this Declaration agreeing to terminate,
amend or modify this Declaration shall have beeonded in the office of the Register of Deeds
for Clay County, North Carolina, SUBJECT, HOWEVER the limitation set forth in Section 2,
above, entitled “Amendment”.

Section 6. Governmental Regulations

The Declaration Property and all lots subdividegté¢hfrom, in addition to being subject to this
Declaration, are conveyed subject to all presedtfature rules, regulations and resolutions of
the County of Clay, State of North Carolina, if amglative to subdivision of land, zoning, and
the construction and erection of any buildings thleoimprovements thereon.

Section 7. Notices

Any notice required to be sent to any member or @wmder the provisions of this Declaration

shall be deemed to have been properly sent wheleangaostpaid, to the last known address of

the person who appears as a member or Owner aflremothe Developer or its assigns, including the
Association, at the time of such mailing.




ARTICLE VII. ANNEXATION AND SUBMISSION OF ADDITIONA L PROPERTIES
TO THE DECLARATION

Section 1. Property to be annexed

Declarant may, for time to time, it its sole digme, annex additional lands which are contiguaus t
the Declaration Property and submit said landeéaérms and conditions of this Declaration and/or
to amendments hereto.

Section 2. Manner of Annexation

Declarant shall affect such annexation by recordifgypplemental Declaration, which shall:
(1) Describe the real property being annexed, astjdate the permissible use thereof;

(2) Set forth any new or modified covenants, regtns, easements, reservations, terms or
conditions which may be applicable to such anngxegerty, including limited or

restricted uses of road; and,

(3) Declare that such annexed property shall be, helnsferred, sold, conveyed,
hypothecated, encumbered, leased, rented, usagyiedcand improved subject to the
provisions of this Declaration and to the aforesaatified covenants, restrictions,
easements, reservations, term or conditions, if any

Section 3. Results of Annexation

Upon the recording of the Supplemental Declaratilba,annexed area shall become a part of the
Declaration Property, subject to all of the prosis of this Declaration as supplemented or
modified by said Supplemental Declaration.

Section 4. Revision of Plats by Declarant

Notwithstanding the provisions and conditions corgd herein, Declarant intends to prepare
and record plats of LAKEVIEW HEIGHTS SUBDIVISIONnd does hereby reserve unto itself its
successors and/or assigns, the right to relocpt or close roads shown on said plats, and to
revise, re-subdivide and change the size, shaperdiions and locations of unsold lots in said
subdivision. Upon such relocation, opening or eigssf a road, or revision, re-subdivision or
changing of size, shape, dimensions and locatiboaswold lots, the covenants, restrictions,
easements, reservations, terms and conditionshamgosed shall be applicable to the resulting
lots in lieu of the lots as originally shown onlearplats prior to such revision, relocation or
change. Any lot or lots sold prior to such revisigocation or change, however, shall not be
deprived of that portion of the road or roads onchlit bounds nor deprived of access to such
lot(s) from the roads with the Declaration Property




